
oRDTNARY COUNCTT - 23 AUGUST 20r r

Cr Glenys Froncis returned to the meeting of ó.1Opm

ITEM NO. 2 Fl[E NO: PSC2009-07013

PTANNING PROPOSAT TO PERMIT A MEDICAT CENTRE AI 2 KEEI
STREET, SATAMANDER BAY

REPORT OF: BRUCE PETERSEN, MANAGER ENVIRONMENTAT AND DEVETOPMENT
PTANNING

GROUP: SUSTAINABTE PIANNING

RECOMMENDATION IS THAT COUNCIL:

1) Resolve, subject to receipt of the relevont fee, to forword the Plonning Proposol
of Atlochmenl 1 to omend the Porf Stephens Locol Environmenfol Plon 2000
under section 55 of Ihe Environmenfol Plonning ond Assessmenf Acf 1979 Io
permit with consent o medicol centre of 2 KeelStreet Solomonder Boy (Lot 1 in
DP 8808ól ) vio on enobling clouse.

2) Resolve to chorge 50% ($2,000) of the originol fee ($4,000) for reconsiderotion of
the Plonning Proposol.

COUNCII- COMMITTEE MEETING - Ió AUGUST 2O1I

ln occordonce with Section 3754 of the Locol Government Act, o division is required
for this item.

Those for the motion: Crs Bruce MocKenzie, Peler Kofet Ken Jordon, Steve Tucker,
Coroline De Lyoll, Glenys Froncis, John Nell, Solly Dover, Shirley O'Brien ond Geoff
Dingle.

Those ogoinst the motion: Crs Fronk Word.

Councillor Solly Dover
Councillor John Nell

Thot Council resolve, subject to receipt of
the relevont fee, to forword the Plonning
Proposol of Atlochmenl I to omend the Porf
Sfephens Locol Environmenfol Plon 2000
under section 55 of the Environmenfol
Planning ond Assessmenf Act 1979 Io permit
with consent o medicol centre of 2 Keel
Street Solomonder Boy (Lot 1 in DP 8808ól)
vio on enobling clouse.
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ORDINARY COUNCIL MEETING - 23 AUGUST 2011

Cr Peter Kofer left the meeting of ó.l2pm prior to voting.
Cr Peter Kofer returned to the meeting of ó.l3pm prior to voting

ln occordonce with the Seciion 3754, Locol Government Act ,l993, o division is

required for this item.

Those for the Motion: Crs Ken Jordon, Bruce MocKenzÌe, Steve Tucker, Shirley O'Brien,
John Nellond Bob Westbury.

Those ogoinsl the Motion: Crs Peter Kofer, Glenys Froncis, Coroline De Lyoll, Geoff
Dingle ond Fronk Word.

I

295 Councillor John Nell
Councillor Ken Jordon

It wos resolved thot the Council Committee
recommendotion be odopted with
poyment of full fees being $4,000 for the
Plonning Proposol.

PORT STEPHENS COUNCIT



COUNCIT COMMITTEE . 1ó AUGUST 2011

ITEM NO. 2 FILE NO: PSC2009-07013

PI-ANNING PROPOSAT TO PERMIT A MEDICAT CENTRE AT 2 KEEI.

STREET, SATAMANDER BAY

REPORT OT: BRUCE PETERSEN, MANAGER ENVIRONMENTAT AND DEVETOPMENT
PI.ANNING

GROUP: SUSTAINABTE PTANNING

RECOMMENDATION IS THAT COUNCIL:

I ) Resolve, subjecl to receipt of the relevont fee, to forword the Plonning Proposol
of Attochment I to omend the Port Sfephens Locol Environmentol Plan 2000
under section 55 of the Envr'ronmenfol Plonning ond Assessmenf Act 1979 lo
permit with consent o medicol centre of 2 KeelStreet Solomonder Boy (Lol 1 in
DP 880861)vio on enobling clouse.

2) Resolve to chorge 50% ($2,000) of the originol fee ($4,000) for reconsiderotion of
the Plonning Proposol.

PROPOSAL DETAILS

Subjecl [ond
Owners

Current Zone
Proposed Amendment

2 KeelStreet Solomonder Boy (Lot 
,ì01 

in DP BB0Bó1)

SK & Sl Pty Ltd (submission by Environmentol Plonning
Services Pty Ltd)
2(o) Residentiol (to be retoined)
Permit with consent o medicol centre os o site-specific
permissible use

BACKGROUND

The purpose of this report is to reconsider o plonning proposol lo omend the Porf
Stephens Locol Environmenfol Plon 2000 (Ihe LEP) to permit with consent o medícol
centre on lond zoned 2(o) Residentiol of 2 KeelStreet Solomonder Boy,

Council previously considered the plonning proposol of its meeting on 9rh Februory
2010 ond did not support the recommendotion, ond insteod resolved to:

l) Not proceed wifh the Plonnìng Proposol to permit o medìcal centre of 2 Keel
Streel So/omonder Boy.

2) Thot the opplicont be dtrecfed to operofe in occordonce with fhe Counctl
opprovol 'þrofessiono/ consulting rooms" ond oll the condifions fhot were
otfoched fo fhe opprovol.

3) Thot the opplicant be odvised thof if they wish to build o Medicol Centre os
indicoted in fhe business poper fhe oppliconf con acquire o suifob/e site in the
Commerctolzone oreo in occordonce wifh fhe Counci/'s P/on.
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COUNCII. COMMITTEE - Ió AUGUST 2O1,|

The existing premise wos opproved under the Porf Slephens Locol Environmentol
Plan 1987 os "professionol consulting rooms" by definition ond is limited to three
heolth core professionols ond ihree ossocioted employees (refer 1o DA 7-1998-
606e3).

For o "medicol centre" to be permissible os requested on the subject lond on
omendment to the LEP is required.

Council hos been requested by the opplicont to reconsider the proposol lo omend
the LEP.

This report deols with whether it is oppropriote lo moke o medicol cenlre permissible
on the subject lond under the LEP. lt does nof seek to oddress complionce with the
existing development consent nor ossess the merits of ony porticulor development
opplicotion for the site, which is subject to o seporote process.

lf the LEP is omended lo permit o medicol centre on the subject lond it will enoble
the opplicont to lodge o developmenl opplicotion for Council's considerotion ond
determinotion. This report deols with wheTher the lond use is oppropriote ond not the
merits of ihe development which would be subjecl to o seporote development
ossessment process.

The site ond conlexl

The site is locoted of lhe corner of Bognolls Beoch Rood ond KeelStreet, Solomonder
Boy. To the north, eost ond south is residentiol development. Solomonder Boy
Shopping Centre ond o voriety of olher businesses ore locoted on the opposile side
of Bognolls Beoch Rood, on lond zoned for commerciol development.

Keel Street is residentiol in chorocfer ond surrounding dwellings ore predominonlly
single storey. The business operotes from o building thot hos the oppeoronce of o
two storey dwelling.

The medicol centre hos previously provided the following odvice concerning lhe
operolion of the business:

ó permonent employees ond I cosuol;
4 permonent doctors ond I porl time; ond
Services include generol medicine, pothology, childhood ond odult
immunisotion. counselling, women's ond men's heollh ond oviotion medicols.

(Port Stephens Medicol Centre, l4 Jonuory 20,l0)

The proximity of the site to o mojor commerciol centre ond Bognolls Beoch Rood
presents on opportunity to provide ongoing medicol services with relotively eosy
occess to public ond privote tronsport ond commerciolservices.

Vehicle occess is provided to the site by o single entry ond exit locoted on Keel
Street, No occess is provided from Bognolls Beoch Rood. As lhe site is locoted of the
entronce to Keel Slreet there is little or no need for vehicles to trovel beyond fhe
medicol cenlre olo Keel Sfreet

a

a

a
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The locotion of the site is shown in Attochment 2 - Aeriol Phologroph

fl NANCTAL/RESOU RCE TMPUCATTONS

The proponenl poid o Stoge 1 lodgement rezoning fee of $4,000 in September 2009,
when Council resolved not to proceed with o plonning proposol, The opplicont hos
now lodged o seporote request for Council to reconsider its resolution of Februory
2010. At lhe some time the opplicont hos osked Council to reduce its fee os the
proposol relotes to the reconsiderofion of on eorlier proposol ond remoins
substontiolly the some. Under the current Fees ond Chorges Schedule 20,l1-2012
Stoge 1 lodgement ottrocis o rezoning fee of $21,000. The proponeni hos requesfed
lhot Council consider reducing the fee io be more reflective of the omount of work
ossocioted with the reconsiderotion of the motter. This request hos merit given thot
the plonning proposol hos noi oltered in ony substontiol woy.

Under the circumsionces of this porticulor proposol opplying o $21,000 fee is not
commensurote with the omount of odditionol work required. lt is therefore
recommended o nominol fee of $2,000 (holf the originol fee) be opplied os o service
fee under current Fees ond Chorges Schedule 2011-2012 for reconsiderotion of the
proposol.

[EGA[, POLICY AND RISK IMPTICATIONS

Strolegic Plonning for Medicol Cenlres

Populolìon growth ond ogìng ore imporlont issues to consider ond ore discussed
generolly in the droft Porf Slephens Plonning Strotegy (PSPS). The PSPS relevonlly
ideniifies thoÌ:

Ageing of the populotion is o chollenge,
Port Stephens LGA hos experienced continuing high populoiion growth
compored lo the Hunler Stotisticol Division (onnuol growih role I .41% from
2001-2006) ond o lorger percentoge of people oged over ó0 yeors (229%
compored lo 21.2%),
The Tomoree Peninsulo is the second fostest growing Plonning DÌstrict (40%

between 199ó ond 200ó), ond
Heollhy communities ore o NSW Stote Plon priority including: improving ond
mointoining occess to quolity heollhcore in the foce of increosing demond;
improve survivol rotes ond quolily of life for people with potentiol fotol or
chronic illness, promote heolthy lifestyles; reduce potentiolly preventoble
hospitol odmissions; ond improve outcomes in menlol heolth.

There ore other businesses throughoui the Port Stephens locol government oreo
providing relotively smoll scole medicol type services in the form of professionol
consulting rooms on sifes similor to 2 Keel Street, Solomonder Boy. Thot is, they ore
locofed on residentiol zoned lond, on moin tronsport routes, ond ore odjocent to
commerciol oreos. Exomples include lhe professionol consulting rooms olong
Adeloide Street in Roymond Terroce. This demonstrotes thot in some instonces such

a

a

a
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sites service o demond for the provision of smoll scole medicol services, ond
highlights o need to consider lhe brooder merits of ollowing smoll scole focilities. lt is

olso porticulôrly relevont given the indicotive demond for medicol services on the
Tomoree Peninsulo ond in the Hunter Region generolly,

Stote Environmenlol Plonning Policy (lnfioslruclute) 2007

The proponent hod intended to resolve lhe motter through the provisions of this SEPP,

which permils o ronge of heolth services focilities (including medicol centres) in o
voriety of zones, regordless of o prohibition in o council locol environmentol plon. A
NSW Deportmeni of Plonning review of the SEPP in 2010 recommended the inclusion
of medicol centres os o permissible use in the R2 Low Density Residentiol, the
equivolent of the 2(o) Residentiol zone in the Port Stephens LEP 2000. However, the
equivolent zone for this site R2 Low Density Residentiol does not ollow medicol
cenfres. As o result the proponent connot utilise the SEPP. The NSW Deportment of
Plonning hos since provided written odvice to o representotive of Port Stephens
Medicol Centre encouroging them to seek reconsiderotion of the plonning proposol
by Council (Atlochment 3),

Definilions

A "Medicol centre" is defined under ihe LEP os "o building or ploce used for the
purpose of providing professionol heolth services (such os preventofive core,
diognosis, medicol or surgicolfreafment or counse/ling) fo ouf-potients only''.

"Professiono/ consu/fing roorns" ore defined under the Porf Slephens Locol
Environmentol Plon 1987 os "o room or number of rooms f orming either the whole of
or port, otfoched fo or wifhin the cortiloge of o dwelling-house ond used by not
more thon fhree legolly quolified medicol practiftoners or by not more fhon three
dentisfs within fhe meoning of fhe Denfisfs Acf 1934, or by not more than three
heolfh core professiono/s, who proctise therein the profession of medicine, denfistry
or heolfh core respecftvely, ond if more thon one, procfise in portnership, ond who
employ not more thon three employees in connection wìth thof procfice".

The ìmportont difference between the two definitions is thol o medicol cenlre is not
limited in scole. Professionol consulting rooms ore deliberolely smoller in scole ond
generolly compotible with ihe residentiol chorocier of the 2(o) Residentiol zone. As

such, medicol cenires ore not permissible wiihin ihe 2(o) Residentiol zone ond usuolly
permissible within commerciol zones.
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Amending lhe Porl Slephens locol Environmentol Plon 2000 - Enobling CIouse

The most oppropriote mechonism for permitting o medicol centre on the subject
lond is o site-specific enobling clouse. This will restrict commerciol use of the site to o
medicol centre only ond continue to prohibit other fypes of commerciol use within
the 2(o) Residentiol zone generolly, which moy hove the potentiol for significonily
greoter odverse impocts on the residenliol omenity of on oreo.

SUSTAI NABI LITY IMPTICATIONS
lncludes Sociol, Economic ond Environmentol lmplicotions

Amending lhe LEP to permit o medicol centre on the site will enoble o development
opplicotion to be submitted for o medicol centre on the subject lond within the 2(o)
Residentiol zone. Any future proposol will need to demonslrote thot the proposol
meets the requirements of the Building Code of Austrolio ond lhe motters for
considerotion under section 79C of the Environmentol Plonning ond Assessment Acf
1979.

CONSUTTATION

Developmenl Assessmenl ond Environmenlol Heollh Section

Any development opplicoiion for o medicol centre on the subject lond will be
ossessed on merit ond using the development controls for commerciol premises i.e,
cor porking requirements.

Coordinotor, Sociol Plonning

Advice from the previous reporl to Council on this motter is thot occess to heolth
services ond focililies need to expond in line with populotion growth to ensure the
heolth needs of the existing ond future populotion ore met.

OPTIONS

I ) Adopt the recommendotion of this report ond odopt The plonning proposol ot
Atlochmenl I to omend to the LEP ond insert on enobling clouse ollowing o
'medicol centre'on the subject lond;

2) Reject the recommendotion of this report ond not odopt the plonning
proposol, ond require the use to comply with the existing opprovol os o
'professionol consulting room'.

ATTACHMENTS

r)
2)

3)

Plonning Proposol- Under seporote cover;
Aeriol Photogroph;
Letler from the NSW Deportment of Plonning 2ls Morch 20.l I
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COUNCIU.ORS ROOI'i

1) Plonning Proposol,

TABTED DOCUMENTS

Nit.
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ATTACHMENT T

Plonning Proposol

(UnderSeporote Cover)
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ATTACHMENT 2
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ATTACHMENT 3

Letter - NSW Department Of Planning dated 2l March 2011

MI
lH*A{ I Plann¡ns

blr Andrew Priestley
Andrerr PrieslleY Associål€s
Level 2
88 Georg€ Street
The Rotks NSW 2000

f 1/02e38

Dcar Mr PrieslieY

I rel6r to vour letter fo the D¡roctor Gerìetal re€arding 2 Keel Street' Salamancer
'ú;-ii;'ñ";i.;General has asxed me to rcplv on h¡s behalf

artmont of P
r Clause 1.6 nl

ndard lnslru
ñ Stephens

æpropriåle.

lorurard about
dealt with through E

r ìhân bY way of a
ral-

ls

Council's decïsion.

should vôu have any questions m relatìon to thls advlce I havo arrânged for lr'lr

ãÏäi"u!ää. þ'i"tninò omcer at ttre Newcastle off cÊ of the oePartflent or- 
- .

Ëiiill¡ñi ¡. IiiËi välov¡å^1* oJ con'¡cted ön lclephone nurnber (0?) 4 sÐ4

2714

YourË sincerelY

Tom Gellibrand
DaDuW Olreoþt GonErel
Pt¡n ú¡k¡ng and Urban Ronowal

8'#Srotfr 2!'33Brdoe$strrìQ, NS\'Y æ00 GFOBoT39.lYdæt NSW ?001 OX 22S!'dtrÉ'
--* -;i;h-; -(ø:l riã¿¡-srir F;úr'- (02) s228 6t91 wcbr'à ÞltnÉs nlw 9w il
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